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REMARKS 

For the Examiner's convenience and reference, Applicant's remarks are presented in 
substantially the same order in which the corresponding issues were raised in the Office Action, 

STATUS OF THE DRAWINGS 

The drawings have been found acceptable to the Examiner. 

STATUS OF THE SPECIFICATION 

The Specification has been found acceptable to the Examiner. 

STATUS OF THE CLAIMS 

Claims 21-41 were examined and remain pending. Claims 21-40 stand under either 35 
U.S.C. § 1 12, second paragraph or 35 U.S.C. § 101. Claims 21-40 were found allowable over 
the prior art of record. Claims 21-27, 29-31, 33, and 35-38 are currently amended. Claims 26 
and 40 are canceled* No new claims have been added. No new matter has been added. 

RESPONSE TO CLAIM REJECTIONS UNDER 35 U.S.C. § 1 12. SECOND PARAGRAPH 

Claims 21-40 stand rejected under 35 U.S.C. § 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention (Item 3). Applicant traverses this rejection and does not agree that the 
components noted by the Examiner lack sufficient structure as recognized by one of ordinary 
skill in the art as being necessary to permit the functionality of the invention as recited and 
claimed to be operationally realized. However, in an effort to facilitate prosecution, Applicant is 
submitting proposed amendments. Applicant respectfully submits that this rejection is overcome 
by the amendments made in this response. Applicant submits that these amendments should be 
permitted as they place the claims in condition for allowance. 

Specifically, Applicant has amended independent Claims 21, 27, 29, 35, and 38 to include 
elements that enable the recited elements to perform the recited functions and operations. Claim 
21 includes "user input provided through an input device" to "the processor." Those of skill in 
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the art, at the time of the invention, will recognize that the "input device" may have various 
forms and configurations including a mouse, a keyboard, a button, touch screen, a switch, an 
lever, and the like. Furthermore, the input device may comprise a computing device 
communicating with the processor via wired or wireless communication links. Those of skill in 
the art, at the time of the invention, will recognize that the "user input" will include data that 
designates "at least one of text and images" that comprise the customized stamp. 

In addition, Claim 21 includes "a printer device in communication with the processor" on 
which the print module is operationally pemiitted to print the selected stamp. Furthermore, 
Claim 21 recites that the selected stamp is "designated by data of the operational data structures 
stored in the memory device." Applicant submits that the processor is operationally capable of 
reading the operational data structures into the memory device from a storage device, another 
memory device, a register of the processor, or the like. This operational data includes a 
designation of the selected stamp. The designation may have been set by a user through the user 
input and use of the user input device. However, the designation could also be set by a value in a 
configuration file on a storage device from which the processors is operationally capable of 
loading the memory device. Therefore, in order to not unduly limit the scope of Claim 21 , Claim 
21 does not include a limitation as to where the designation of the selected stamp originates from 
before being a part of the operational data. Furthermore, Applicant submits that the prior art 
does not preclude the broader recitation of the designation of the selected stamp as set forth in 
amended Claim 2 1 . 

Claim 21 also includes communication module. The Office Action relates that Claim 21 
is indefinite in relation to the communications module because "neither the recited processor nor 
memory either alone or in combination contains any type of structure/apparatus that would in fact 
operationally permit the required Sanctions of . . .communicating a request for authorization to a 
server . . . and communicate the authorization to the recited apparatus." Applicant notes that the 
remote server and database that the Office Action characterizes as essential are already recited in 
Claim 21. 

Claim 21 has been amended to recite that the authorization is received '^through a 
communication device-" Similarly, those of skill in the art, at the time of the invention, will 
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appreciate that the communication device would in fact operationally permit the communication 
of a request to the server. Those of skill in the art will also appreciate that the communication 
device may include a variety of devices including a wired or wireless network card, direct 
communication link, or the like. Claim 21 has also been amended to recite that the authorization 
is received "in response to stamp generation requests." Claim 35 was similarly amended to 
address similar concerns. 

Applicant submits that these amendments make Claims 21 and 35 definite such that one 
skilled in the art will be capable of ascertaining that they are in fact making and/or using what the 
Applicant has disclosed and claimed as the invention. Consequently, Applicant respectfully 
requests that the rejections of Claims 21 and 35 be removed. 

Applicants have amended dependent Claims 22 and 25 to include elements that enable 
the recited elements to perform the recited functions and operations. Applicant would like to 
amend Claim 22 to place this claim in condition for allowance. Specifically, Applicant requests 
that Claim 22 be amended to recite that the selection module presents the "plurality of pre- 
approved stamps on an output device., .in communication with the processor." Applicant 
submits that this output device operationally permits the selection module to perform the 
required function of presenting the plurality of pre-approved stamps. The output device may 
communicate information to a user. The Office Action suggests that the output device may need 
to communicate with the server. Applicant notes that the communication device, discussed 
above, serves the purpose of communicating with the server. 

Applicant notes that the output device may take various forms all well within the 
knowledge and understanding of one of ordinary skill in the art at the time of the invention. In 
particular, the output device may comprise a display device such as a LED, LCD, TV, or monitor 
display screen. Alternatively, the output device may comprise a combination of samples of pre- 
approved stamps visible through a transparent glass or plastic window of the apparatus. 
Presentation of the pre-approved stamps may include opening of a shade blocking a users view 
through this window. 

Applicant notes that an output device is not essential for certain embodiments of Claim 
21 as the apparatus of Claim 21 may take the form of kiosk, for example, in which pre-approved 
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stamps may be displayed using signage on the kiosk associated with selection buttons that 
comprise the Tecited input device. Similarly, elements available for using in creating the 
customized stamp may be displayed using signage such that the customized stamp is not visible 
to a user until the customized stamp is printed on the recited print device. Applicants note that 
this example is for illustration purposes only and does not in anyway limit the scope of the 
amended Claims 21-27, 29-31, 33, and 35-38. Applicant submits that this example establishes 
that an output device other than the printer device is not essential in the independent claims for 
the recited components to operationally permit the required functions recited* 

Claim 25, with the proposed amendment, recites that the preview module uses the output 
device to permit a user to preview the selected stamp. The purchase module uses the input 
device to "accept payment information." Applicant notes that this payment information may 
comprise a set of text and/or numbers provided on an input device such as a keyboard. 
Alternatively, the input device may include a card reader. Applicant submits that with the recited 
input device, those of skill in the art, at the time of the invention, would understand that the input 
device and output device are structures that would in fact operationally permit the preview 
module and purchase module to perform the recited functions. 

Claims 27-28 have been amended to resolve indefinitencss concerns that may exist 
regarding the "creation module" and "print module." The amendments are very similar to those 
discussed above in relation to Claims 21-25. Claims 29-33 have been amended to resolve 
indefiniteness concerns. The "stamp generation apparatus" is amended to include "user input 
provided through an input device" which operationally permits selection of the postage stamp 
that is to be generated. 

The Office Actions suggests that the server of Claim 29, and other claims, lacks essential 
elements which render the claims indefinite. Specifically, the Office Action suggests the server 
lacks structure or apparatus for identify the user or listing authorized users such that a user can be 
validated. Applicant submits that user validation is not recited in Claim 29* Instead, Claim 29 
recited validation of the selected postage stamp. Applicant has proposed an amendment to Claim 
29 that clarifies this issue of what is being validated. Since the selected postage stamp is being 
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validated, there is no need to collect any information about the user. The amendments to Claims 
30-33 arc very similar to those discussed above in relation to Claims 21-25. 

Regarding Claims 35-37, certain amendments arc proposed that are similar to those 
discussed above in relation to Claims 21-25. Consequently, Applicant submits that these claims 
are sufficiently definite for the reasons stated above in relation to Claims 21-25. 

Regarding inoperability of Claims 21-37, Applicant submits that in view of the proposed 
amendments, the recited elements of Claims 21-37 provide the structure and apparatus that in 
fact permit the required functions of the modules to be operatively realized. 

Regarding Claims 38-40, the Office Action submits that the generating of the customized 
stamp may be dependent on receiving of authorization and/or validation from the server. 
Applicant has amended Claim 38 to clarify this aspect. Applicant submits that Claims 38-40 are 
also operative. 

Applicant submits that in view of the amendments proposed and the discussion of these 
amendments above, Claims 21-39 are in condition for allowance. Applicant requests that the 35 
U.S.C. § 1 12, second paragraph indefiniteness rejection of Claims 21-39 be withdrawn and these 
amendments entered. 

RESPONSE TO CLAIM REJECTIONS UNDER 35 U.S.C. $101. INOPERABILITY 

Claims 21-40 stand rejected under 35 U.S.C. §101 as being inoperative and therefore 
non-statutory (items 4,1 , 4,2 and 4,3). The Office Action relies on the arguments provided in 
item 3 with reference to the definiteness of the claims under § 1 12, second paragraph. Applicant 
traverses this rejection and does not agree that the components noted by the Examiner lack 
sufficient structure as recognized by one of ordinary skill, in the art as being necessary to permit 
the functionality of the invention as recited and claimed to be operationally realized. However, 
in an effort to facilitate prosecution, Applicant is submitting proposed amendments. 

Applicant is requesting that Claims 21-27, 29-31, 33, and 35-38 be amended as set forth 
and described above. Applicant submits that these amendments clearly render these claims 
operable because elements are even more distinctly recited and claimed to operationally permit 
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the required functions recited. Therefore, Applicant requests that the §101 rejection regarding 
Claims 21-39 be withdrawn and these claims be allowed to issue. 

Regarding Claims 35-37, Applicant submits that the proposed amendment is in 
conformance with the statutes and the guidelines for computer implemented inventions as set 
forth in the MPEP. 

"a claimed computer-readable medium encoded with a computer program is 

a computer element which defines structural and functional interrelationships 
between the computer program and the rest of the computer which permit the 
computer program's functionality to be realized, and is thus statutory." 
M.P.E.P. 2106(IV)(B)(l)(a) (emphasis added) 

Amended Claim 35 recites a computer program product in a computer system rather than 
a computer readable medium. In addition, Claim 35 recites that the computer program product 
comprises a plurality of computer executable instructions recorded on a signal-bearing media. 
These computer executable instructions when executed by the computer, cause the computer to 
perform operations for generating a postage stamp. Applicant submits the Claim 35 and the 
disclosure support the assertion that the functions of the computer program product can be 
performed by a computer. 

Amended Claim 35 also establishes that the functions or operations are required to be 
implemented by a processor or computer. Consequently, Claim 35 does not recited a 
disembodied storage device. The claimed computer program product include executable 
instructions that cause the computer to perform operations for generating a postage stamp. 
Therefore, the computer program product is not non-functional data structure or non-functional 
descriptive material. Instead, the computer program product produces a tangible result, namely 
the printed selected stamp. Therefore, Applicant submits that amended Claims 35-37 are 
directed toward statutory subject matter and are operative. 

OTHER AMENDMENTS MADE 

Claims 23 and 24 were amended to address grammatical issues. Claim 26 was canceled 
because the subject matter of Claim 26 has been moved to Claim 21. Similarly, Claim 40 was 
canceled as the subject matter of Claim 40 has been moved into Claim 38. 
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CONCLUSION 



Applicant requests that the proposed amendments be entered to place the case in 
condition for allowance for the reasons set forth above. These amendments further clarify and 
distinctly set forth what the Applicant regards as his invention. Similarly, these amendments set 
forth the operability of the claimed invention and are directed toward statutory subject matter. 

Given that dependent claims 22-25, 28, 30-34, 36-37, and 39 depend respectively from 
amended independent Claims 21, 27, 29, 35, and 38, Applicant respectfully submits that Claims 
22-25, 28, 30-34, 36-37, and 39 overcome the rejections raised above. Accordingly, Applicant 
requests that the corresponding rejection of dependent Claims 22-25, 28, 30-34, 36-37, and 39 be 
withdrawn. 

Applicants appreciate the Examiner's acknowledgement that Claims 21-25 and 27-39 are 
allowable over the prior art of record. Specifically, the prior art of record fails to teach or suggest 
"a request for a customized stamp is authorized at a server based on a comparison of the 
customized stamp to a database." Applicants agree that Claims 21-25 and 27-39 are allowable 
for at least this reason. 

Therefore, in view of these amendments, Applicants request that these amendments be 
entered even though a Final Office Action has been issued such that the patent application can 
issue as a patent Applicant appreciates the Examiner's attention to detail and assistance in 
clarifying what amendments would be appropriate. Should additional information be required 
regarding the amendment or traversal of the rejections of the independent and dependent claims 
enumerated above, the Examiner is respectfully asked to notify Applicant of such need. If any 
impediments to the prompt allowance of the claims can be resolved by a telephone conversation, 
the Examiner is respectfully requested to contact the undersigned. 



Date: November 29. 2005 




Kunzler & Associates 



8 E. Broadway, Suite 600 
Salt Lake City, Utah 84101 
Telephone: 801/994-4646 



Brian C. Kunzler 
Reg. No. 38,527 
Attorney for Applicant 
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